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1 (Exhibit No I and Exhibit No 2 
2 marked for identification prior to the 
3 commencement of the proceedings.) 
4 Whereupon, 
5 MR. NATHAN LOWE, 
6 being produced, sworn, and examined,
7 testified as follows: 
a EXAMINATION 
9 BY MR. AHRENS: 
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10 Q. Would you tell us your name for the
11 record, sir? 
12 
u 
14 
15 

A. Nathan Lowe.
Q. Where do you live, Mr. Lowe?
(redacted)
Q. What's your address there?

1,; (redacted)
i 1 Q. Mr. Lowe, my name is Richard Ahrens.
18 I'm a lawyer for Elnicki, Inc., and KAMO 
19 Grain, Inc., and KAMO Grain Trucking. I and 
20 these other lawyers are going to be asking 
21 you some questions today. Have you ever had 
22 your deposition taken before? 
23 A. No. 
24 Q, What I'd like you to do for me, if 
2s you could, is, first of all, when l ask you
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1 a question, let me finish my question before :2 you start to answer. Otherwise, the court 

I! 3 reporter has a tough time making a record. I
4 Will you do that for me? 
5 A. Yes.
6 Q. And if for any reason you don't
7 understand the question I'm asking, will yon
8 ask me to clarify it? 
9 A. Yes.

10 Q. Thank you. Are you using any
11 medications or anything else today that 
12 would interfere with your ability to
13 understand my questions and answer them 
14 truthfully? 
15 A. No.
16 Q. Let's start with some background
1 7 first. What's the highest level of 
18 education that vou've achieved? 
19 A. GED. .
20 Q. And when did you achieve that?
21 A. A few years out of high school.
22 Q. Okay. How long were you out of high
23 schooJ is my question to you, 
24 A. A couple years.
25 Q. Okay. What sorts of employment did
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1 you have from when you left high school to
2 when you started to work for KAMO Grain?
3 A. Factory work, laborer, and welder.
4 Q. Did you do any work that involved
s pesticides or herbicides in any of your 
6 earlier work before you went to work for
1 KAMO Grain? 
a A. No.
9 Q. And am I right that you worked at

10 KAMO Grain from July of 2009 through March 
11 of 2012? 
12 A. That sounds about tight.
13 Q. Less than three yeurs?
14 A. I thought it was a little over.
15 Q. A little over three years? Okay.
16 What was your job there? 
11 A. I was hired on as a welder.
18 Q. Did you ever have any other job
19 there other than welder? 
20 A. Yeah. lt escalated into
21 maintenance. I worked the dump pit, load 
22 trucks, unload trucks. 
23 Q. Did you have any experience at all
24 with pesticides before you started to work 
2s for KAMO Grain? 

I, 
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1 A. No.
2 Q. How did you come to work at KAMO
3 Grain? 
4 A. I was looking for work. And he
5 needed a welder. 
6 Q. How did you find him?
7 A. I believe I just walked in -- I
8 called him on the telephone. 
g Q. You were just calling businesses to

10 see if they needed a welder? 
11 A. I lived in Arizona at the time. And
12 yeah, I called him, and he said he did. 
13 Q. Did you grow up here in the
14 (redacted)area? 
15 A. Yes.
16 Q. How long bad you been out in
17 Arizona? 
18 A. Seven years.
19 Q. Okay. So you were coming back from
20 Arizona, and you were looldng for jobs here. 
21 And did you know KAMO Grain before you 
22 called them? 
23 A. No.
24 Q. Did you know -- did you know the
25 Elnickis before you called them? 
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1 A. I went to school with one of their
2 sons. 
3 Q. Oh, okay. Who did you go to school
4 with? 
5 A. Cody.
6 Q. Okay. So you knew Cody's family had
7 a business? 
8 A. I was aware of it after I moved
9 back. 

10 Q. Okay. What kind of training did you
11 have as a welder before you came to work for 
12 KAMOGrain? 
13 A. I went to Nevada Welding Institute.
14 Q. Did they give you some sort of a
15 certificate? 
16 A. Yeah.
17 Q. So you were a certified welder or
18 whatever --
19 A. Yes.
20 

Q. -- the credential is?
21 A. Yes.
22 Q. Okay. Good. I'm going to hand you
23 what's been marked as Lowe Exhibit 1. Let 
24 me make sure I've got the right one here, if 
25 I could, for copy purposes. Yeah. And 

1 these are documents from your -- some 
2 documents from your personnel file at KAMO. 
3 There is a - what looks like a sign-in
4 sheet for Bin Entry and Fumigation Training 
5 in 2010. Do you see that, sir? 
6 A. Yes.
7 Q. Did you have some bid entry anli
8 fumigation training in 2010? 
9 A. I don't remember it.

10 Q. Do you remember what it consisted
11 of? 
12 A. I don't remember it.
13 Q. You have no recollection of that
14 training at all? 
15 A. No, I don't.
16 Q. Do you know how long it took?
17 A. I don't.
18 Q. Do you remember If they showed you
19 any slides or anything like that? 
20 A. They -- they just showed us flash
21 cards and a movie. 
22 Q. Okay.
23 A. But I don't remember it.
24 Q. Did you go through training more
25 than once when you were employed at KA.MO 
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1 Grain? 
2 A. Not that I can recall, no.
3 Q. Okay. So do you think this bin
4 entry and fumigation training was the only 
5 training of that kind that you might have 
6 received whUe you were there? 
7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I don't •• I don't remember getting
any training. 

Okay. So you don't remember this atQ.
all? 

A. No. I just remember sitting in a --
sitting in a room and they had showed us a 
movie. They said it was a safety -- safety 
meeting. And that's about it.

Q. Do you remember who conducted the
training? 

A. No, I don't. Sometimes Zach would.
Q. Do you remember any - who is Zach?
A. He worked in the office.
Q. What's bis last name?
A. Parish.

Q. Do you remember anybody other than
Zach Parish who might have given you 
training? 

A. No. I can't think of the guy's
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•/ Page 77 
l l A. I can't see it There's nothing on

2 mine. 
3 Q. Okay. So you can't read that?
4 A. No, I can't.
s Q. Okay. Okay. Did you quit or were
6 you - was your employment terminated by 
7 your employer? 
e A. I was laid off.
9 Q. Who laid you off?

10 A. KAMO, Rick.
11 Q. And what did Rick tell you when he
12 laid you off! 
13 A. He told me that they didn't -- that
14 they were running out of work and just 
1s didn't have enough work to keep me busy.
16 Q. Had you been as busy around the yard
1 7 as you had been in prior years? 
1a A. I felt like we were.
19 Q. Did you have some resentment against
20 Rick for laying you off! 
21 A. I mean, I was upset. _But I didn't
2.i have resentment, no. 
23 Q. Okay. So you were upset about being
24 laid off! 
25 A. About not having a job, right.
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1 Q. Okay. And then rou applied for
2 unemployment; is that right? 
3 A. Yes, I did.
4 Q. How dJd that work out?
5 A. I got -- I was getting unemployment
6 Q. And what happened in the end?
7 A. I wasn't getting unemployment.
8 Q. Why?
9 A. Because I missed a phone call over

10 the phone, 'cause I was in school. And I
11 missed it, and they terminated me. 
12 Q. Did Rick Elnicki offer you a job
13 back at $11 an hour? 
14 A. No. I don't believe it was $11 an
15 hour, no. 
16 Q. Okay. Did he offer you a job back
17 at the -- at the KAMO Grain facility? 
18 A. Yes.
19 Q. This was after you filed your
20 unemployment claim? 
21 A. Yes.
22 Q. All right. So he offered you a job
23 to come back to work; is that right? 
24 A. For a lot less wage.
25 Q. Did you --

Rpp1n� 

1 A. Seasonal work.
2 Q. Did you take that offer?
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3 A. I told him I'd have to think about
4 it. 
5 Q. Did you take it?
6 A. The next day - it was either the
7 next day or the day after that. He had 
8 called and -- or somebody had called and 
9 turned me in for refusing a job. 

10 Q. Did Rick offer you -� or did he make
11 an off er for you to have a chance to apply 
12 for a welding Job at a d1fferent location? 
13 A. No. I could have went in t11ere and
14 applied on my own. But I didn't. I already 
15 worked there. 
16 Q. Did he give you a good
17 recommendation? 
1a A. He gave me a •• Brice gave me a
19 letter of recommendation. 
20 Q. Okay. Brice gave you the letter,
21 right? 
22 A. Yes, he did.
23 Q. And it was a good letter of
24 recommendation? 
25 A. Yeah. I thought it was.

1 Q. Did you go S;lway with some bad
2 feelings because of the way that your 
3 unemployment had been cut off! 
4 A. I was already gone when my
5 unemployment got cut off. 
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6 Q. Okay. But did you have bad feelings
7 against the company as a result of that? 
8 A. I mean, I was upset that he --
9 somebody bad called and offered me a job, a 

10 seasonal job, for less money than I'm 
11 making. And then the next day I got turned 
12 in for refusing a job. That upset me. But 
13 as far as being mad at him, no. I don't 
14 know exactly who done it. 
15 Q. Has Lonnie Boyd offered you anything
16 in return for your help with his lawsuit? 
17 A. No.
18 Q. Has anybody offered you anything by
19 way of compensation for your time or 
.io anything for your help with this lawsuit? 
21 
22 

A. No.
Q. Have you ever (redacted)

23 

24 

25 
 (redacted)
Q. (redacted)
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A. (redacted)

 (redcated)

Q. (redacted)
 

A. (redacted)
Q. What co

A.

Crawford County.

Q. Crawford County?
A. Uh-huh.

Q. Missouri?
A. Kansas.
Q. Kansas. 

 
A. Yeah. I believe that's what it was.
Q. Have you ever been convicted of a

crime involving truth or honesty? 
A. No.
Q. (redacted)

23 A. Yes.
24 Q. Have you had any conversations with
25 Rick or Brice Elnicki since the time you 

Page 82 

1 left your employment there until today? 
2 A. No.

Q. Have you had any conversations with
4 Scott McAdams since you left your employment 
5 until today? 
6 A. I passed him in a store and said
7 Hey. 
8 Q. Have you bad any dJscusslon with him
9 about this lawsuit? 

10 A. No.
11 Q. How about Rick McGuire? Have you
12 had any discussion with him about this 
13 lawsuit other than the meeting with Counsel 
14 over the affidavit? 
15 A. No.
16 Q. Since your termination at KAMO have
17 you had any conversation with anybody at 
1e KAMO about this lawsuit? 
19 A. Well, yes.
20 Q. I mean other than today.
21 A. No. Just the affidavit and all
22 that, no. 
23 Q. Okay. Have you spoken with Mr.
24 Schloegel about being over here in Joplin 
25 for the trial that's going to take place in
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1 January? 
2 A. No.
3 MR. AHRENS: Thank you, Mr.
4 Lowe. I might have some questions after the 
5 other lawyers ask. But I don't have any 
6 more for you at this time. 
7 MR. VanFLEET: I have no 
8 questions right now. 
9 EXAMINATION 

10 BY MR. SAPPINGTON: 
11 Q. Regarding your affidavit that you
12 s1gned here, there's portions tn here where 
13 you spoke with Mr. Ahrens about knowingly 
14 loading up trailers with bad grain or 
15 garbage grain or trash grain, whatever you 
16 called itt to be sent off to customers. Do 
11 you recall that topic? 
10 A. Topic?
19 Q. Yeah. You discussed that with Mr.
20 Ahrens? 
21 A. Yeah.
22 Q. And you said you did that because it
23 wasn't your call whether to do that or not. 
24 Did I understand that right? 
25 A. Yeah. I did it -- yeah. It wasn't
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l -- it wasn't my say-so whether it was wrong 
2 or right. I was --
3 Q. Sure.
4 A. -- told to do it.
5 Q. You knew that that grain was going
6 to be going to customers? 
7 A. Yes.
8 Q. And you knew it was substandard or
9 inappropriate grain? 

10 A. Yes.
11 Q. And you did what you were told
12 anyway? 
lJ A. Yes.
14 Q. And did you say something in talking
15 with Mr. Ahrens that you were doing that 
16 because you didn't want to lose your 
17 paycheck? 
18 A. Yeah. I didn't want to lose my job
19 as a result ofnot doing what I was told to 
20 do. 
21 Q. So you knew customers were getting
22 cheated, rif ht?
23 A. Yea . I knew that.
24 Q. But you wanted to protect your
2S paycheck? 
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1 go see a doctor? 
2 A. Not yet I'm working on that.
3 Q. So how many respiratory -- variety
4 of respiratory health issues did you have 
5 during your employment at KAMO? 
G A. A few different incidences, the -
7 my chest would be heavy, shortness of 
a breath. I didn't know if maybe if it was 
9 'cause I smoked. I didn't know. 

10 Q. Would you characterize those as
11 severe? 
12 A. They could be, yeah.
13 Q. Okay. And despite having a variety
14 of severe respiratory health issues during 
15 your employment at KAMO, you never went to 
16 see a doctor about it, right? 
11 A. Right.
ts Q. Did you ever mention these severe
19 respiratory health issues to any of your 
20 employers? 
21 A. I don't remember.
22 Q, Did you ever ask Mr. Elnicki, Hey,
23 I'm having severe respiratory health issues; 
24 what's going on here? 
25 A. No.
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1 Q. So they weren't severe enough to
2 cause you to either go see a doctor or 
3 report It to your employer. Fair enough? 
4 MR. SCHLOEGEL: I object. I 
5 think that misstates his testimony. I don't 
6 think he said that 
1 Q. (By Mr. Sappington) Okay. Go ahead
8 and answer It anyway. 
9 MR. SCHLOEGEL: Did you not 

10 think they were severe enough? 
11 THE WITNESS: I didn't know. 
12 Q. (By Mr. Sappington) So even though
13 you were having severe respiratory health 
14 issues, you dido 't know if they were severe 
1s enough to warrant going and seeing a doctor. 
16 Is that what you just said? 
1 7 A. That's what I just said.
1a Q. (redacted)

 20 A; (redacted)
21 Q. Okay.
22 MS. OAKES: I'm going to 
23 object to that question. That question is 

24 not appropriate. He was not convicted of 
(redacted). The only admissible 
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1 evidence is what he was actually convicted 
2 of. And I'm going to ask that the record 
3 reflect that and that his answer be stricken 
4 from the record. 
s Q. (By Mr. Sappington) Do you know --
6 you said you had a conversation with Lonnie 
7 Boyd; is that right? 
8 A. Yeah. He called me on the
9 telephone. 

10 Q. Have you ever seen him in person
11 that you know of? 
12 A. Yes.
13 Q. How about Scott Gordon? Have you
14 ever met him in person; do you know? 
15 A. Who?
16 Q. I take that as a no. How about
17 Tracy Milton? 
1s A. No.
19 Q. On the topic of your severe
,o respiratory health issues that you didn't 
21 report to a doctor or your employer, did 
22 they ever become a concern to you until you 
23 talked with Lonnie Boyd about this case? 
24 A. No.
25 Q. And I understand you to say you
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1 intend to go see doctors now. Right? 
2 A. Yeah.
3 Q. And that's - yon determined to do
4 that after your conversation with Lonnie, 
5 who's a plaintiff In thls lawsuit, right? 
6 A. Yes.
7 Q. And after rou were let go by the
a Elnickis; is that nght? 
9 A. Yeah. It was afterwards.

10 MR. SAPPINGTON: Okay. All 
11 right. That's all the questions I have. 
u EXAMINATION 
u BYMR.LARSEN: 
14 Q. Mr. Lowe, my name's Mat Larsen. I
15 represent Mars Petcare in this case. I just 
16 want to ask you a few follow-up questions. 
11 On your affidavit, tn 
1e Paragraph 15 you also testified about times 
19 in wh1cb you used PhosFume in truckloads, 
20 you immediately covered them with a tarp and 
21 you immediately sent them, you say, and the 
22 truck to drive off on to the highway. Do 
23 you know specillcally If any of the loads 
24 that you're referring to In Paragraph lS 
2s were actually delivered to and accepted by 
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